Guidance for Creating a Campus Sexual Misconduct 

Prevention and Intervention Policy

This information has been gathered and shared by the College and University Sub-Committee of the North Carolina Sexual Violence Prevention Team (NCSVPT).  The NCSVPT is an interdisciplinary work group funded by the Centers for Disease Control through the NC Department of Health and Human Services.

The recommendation of the NCSVPT is that all colleges and universities in North Carolina create comprehensive policies that define sexual misconduct; explain expectations placed on staff, faculty, or students; describe procedures to be followed and resources to be used when instances of sexual misconduct are reported; and delineate ways to prevent sexual misconduct before it occurs.

The recommendations provided herein reflect federal guidance from the United States Department of Justice (US DOJ) and the United States Department of Education’s Office of Civil rights  (US DOE’s OCR), including Sexual Violence on the College Campus: A Template for Compliance with Federal Policy.
 The suggested language of the policy is taken from the best examples of campuses across the United States.  
      Each campus will have to make its own decision about when and how to use the terms “sexual violence,” sexual misconduct,”  “sexual assault,” or “sexual abuse.”  In this document, “sexual misconduct” is the overarching term used in student policies to address any form of sexual violence, sexual assault, or sexual abuse.
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1.  Background Information on Sexual Misconduct on Campus 

Sexual assault is a serious problem on the campuses of institutions of higher education (IHE).
 The incidence of sexual assault documented by Koss, Gidycz, and Wisniewski
 over 15 years ago remains unchanged despite various policies, legislation, and prevention programs.
 Additionally, previously silent problems such as the occurrence of stalking and interpersonal violence are now being identified on college campuses at rates similar to community incidence.

There are unique situations on college campuses that complicate the issues surrounding sexual victimization. The survivor may continue to live in fear after the assault as the perpetrator may live in the same residence hall or attend the same classes. Revictimization is common when classmates or friends of the perpetrator discover that the survivor is pursuing action through the college or local police.
 The majority of assaults are committed by someone known to the sexual assault survivor, yet campus climates continue to foster the belief that sexual assault primarily involves violence committed by a stranger.
 

Prior to 1987, the National Crime Survey (NCS) reported that sexually violent crimes, such as sexual assault, were infrequent crimes and the rarest of NCS measured violent offenses.
 The groundbreaking study by Koss, Gidycz, and Wisniewski in 1987 found that the incidence of sexual assault reported at IHE over a period of 6 months was 38 per 1,000 women. These startling statistics were corroborated by subsequent studies which found that current rates of assault indicate that 1 in 5 college women will be sexually assault during their college years.
  The NCS police-based reports were found to account for less than 5% of all sexual assaults.
 Despite efforts designed to respond to the prevalence of sexual assault in the community and on college campuses, the incidence of sexual assault has not declined, though nationally other violent crimes have declined.

Prior to 1988, less than 4% of American colleges publicly reported crime that occurred on their campuses. In response to a movement generated by the family of Jeanne Clery, a student who was brutally tortured, raped, and sodomized in her dormitory room, Pennsylvania passed legislation requiring mandatory reporting of crime on Pennsylvania IHE campuses. Public persistence with leadership by the Clery family demanded action on a national level. Federal response included several laws initially formulated in 1990 as the Student Right-To-Know and Campus Security Act. The 1990 Act was amended in 1992 and again in 1998, when it was titled the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics. 

 In 1999, Congress responded to the public’s concern over the incidence of sexual assault on college campuses by mandating that the National Institute of Justice (NIJ), the “research, development and evaluation agency of the United States Department of Justice,” assess IHE compliance with the Clery Act. Specifically, the NIJ explored IHE adherence to federal laws that require IHE to: (1) make public their on-campus crime statistics, (2) publicize prevention and actions designed to respond to crime, (3) institute crime logs, and (4) demonstrate that the rights of victims of sexual assault are preserved. The resulting NIJ study published in 2005 identified 9 parameters (contained in section 4 of this document) as essential components for assessing compliance of IHE sexual assault policy with the federal laws.

The Office for Civil Rights (OCR) of the United States Department of Education is the enforcement agency for Title IX of the Education Amendments of 1972, a law prohibiting sex discrimination in federally funded educational programs and activities.  The OCR has offered guidance on several occasions on the role of Title IX with regard to sexual violence.  Notably, in 1997 and 2001, the OCR issued guidance “provid[ing] the principles that a school should use to recognize and effectively respond to sexual harassment of students.”
 Most recently, in 2011, the OCR issued a “Dear Colleague” letter clarifying colleges’ and universities’ responsibilities concerning sexual assault and sexual harassment. The “Dear Colleague” letter stressed the need for schools interpret incidents of sexual violence under the rubric of sexual harassment.  Consequently, under Title IX colleges and universities must take immediate and effective steps to respond to sexual violence.  A critical aspect to effective response are sexual assault and harassment policies compliant with Title IX.
This document, “Guidance for Creating a Campus Sexual Misconduct Prevention and Intervention Policy,” was written in support of these federal mandates and as a tool to be used by colleges and universities.
2.    Legal Foundation

Title IX of the Education Amendments of 1972 prohibits sex discrimination in educational programs and activities receiving federal financial assistance.  Title IX’s prohibition of sex discrimination includes sexual harassment. 

Under Title IX, sexual harassment occurs in two different forms:  quid pro quo harassment and hostile environment harassment. 

From the Office for Civil Rights (OCR), the agency responsible for enforcing Title IX:

Quid pro quo harassment occurs when a school employee causes a student to believe that he or she must submit to unwelcome sexual conduct in order to participate in a school program or activity. It can also occur when an employee causes a student to believe that the employee will make an educational decision based on whether or not the student submits to unwelcome sexual conduct. For example, when a teacher threatens to fail a student unless the student agrees to date the teacher, it is quid pro quo harassment.

Hostile environment harassment occurs when unwelcome conduct of a sexual nature is so severe, persistent, or pervasive that it affects a student's ability to participate in or benefit from an education program or activity, or creates an intimidating, threatening or abusive educational environment. A hostile environment can be created by a school employee, another student, or even someone visiting the school, such as a student or employee from another school.

Under Title IX, one incident of sexual violence has been found sufficient to create a hostile environment harassment.  

In either circumstance – quid pro quo or hostile environment harassment – once an institution knows, or should have known, about possible harassment, the institution has an obligation to take immediate steps to stop the harassment and prevent it from recurring.  

Title IX requires that institutions:

· Provide assurances that all programs and activities are compliant with Title IX,
· Designate a Title IX Coordinator to oversee compliance efforts,
· Establish procedures to resolve Title IX complaints,
· Provide notification to students and employees that sex discrimination is prohibited within programs and activities, and
· Ensure that administrators, managers, deans, and department heads familiarize themselves with and implement Title IX provisions.
In 2011, the OCR issued a “Dear Colleague” letter emphasizing the need to process incidents of sexual violence occurring within educational communities under a sexual harassment analysis.  Although the “Dear Colleague” letter is guidance, not law, it provides a structure by with the enforcement agency will be assessing compliance.

The 2011 “Dear Colleague” letter outlines requirements of educational institutions related to sexual harassment and sexual violence, such as a school’s obligation to respond and procedural requirements.  In addition, the “Dear Colleague” letter outlines steps for preventing sexual harassment and sexual violence as well as remedying the impact that sexual harassment and sexual violence have had on a complainant. 

3.   Essential Issues to Address in a Sexual Misconduct Policy
The following parameters are essential in any campus sexual misconduct policies and practices, according to the National Institute of Justice:

(1) Define the behaviors that constitute sexual assault and consent.

(2) State the institution’s commitment to recognizing and managing sexual misconduct. 

(3) Design, promote, and provide training for students, faculty, and staff that details what to do when someone discloses a sexual assault. 

(4) Encourage reporting by clarifying and sharing expectations related to confidentiality, assistance, and intervention.

(5) Provide information about resources available for both intervention (to ensure survivor safety, support, and health) and prevention (education and outreach).

(6) In the policies, public information, and training events, encourage reporting by addressing commonly shared survivor concerns (confidentiality, reprisal by the offender, and lack of understanding about possible sanctions or processes).
(7) Remove obstacles to survivor reporting by implementing the following practices:
A. Affirming the emotional trauma a survivor experiences with services available to aid the survivor with this trauma; 

B. Providing for the safety needs of the survivor by coordinating with on- and off-campus services;
C. Demonstrating a legal system that is sympathetic to the survivor’s needs through written law enforcement protocols; 

D. Offering essential medical services; 

E. Educating the campus on the needs of a survivor of sexual assault in new student orientation programs and prevention programs directed at Greek organizations and athletics;
F. Working to provide confidentiality for the survivor; and 
G. Providing a list of institutional remedial areas of assistance (academic, housing, no contact orders).
(8)
Establish protocols for investigating sexual assault and sanctions to discipline perpetrators.

(9)
Document implementation of the policies and procedures, periodically review them for effectiveness, and update regularly to maintain current information.

 (10)  Establish prohibition against retaliation for a survivor or an individual participating in the investigation or hearing process.
In addition to complying with Department of Justice standards, many of the parameters above meet 2011 guidance provided by the Department of Education’s Office for Civil Rights.  The OCR guidance defines sexual violence, addresses institutions’ obligation to publicize commitment to Title IX and procedures to resolve complaints, acknowledges unique barriers to reporting in sexual violence cases, and encourages prevention education efforts.

4.       Additional Recommendations by the NC Sexual Violence Prevention Team
The College and University Sub-Committee of the North Carolina Sexual Violence Prevention Team makes the following additional recommendations to encourage reporting of sexual misconduct: 
(1) 
Amnesty:  Colleges should prioritize the physical safety of their students by removing obstacles to reporting sexual misconduct.  


An example:


The University community encourages the reporting of conduct code violations and crimes by survivors. Sometimes, survivors are hesitant to report to university officials because they fear that they themselves may be accused of policy violations, such as underage drinking at the time of the incident. It is in the best interests of this community that as many survivors as possible choose to report to university officials. To encourage reporting, the University pursues a policy of offering survivors and witnesses/bystanders to crimes amnesty whenever possible from policy violations related to the incident.   


The OCR suggests that “schools should consider whether their disciplinary policies have a chilling effect on victims’’ or other students’ reporting of sexual violence offenses.”
  The OCR provides the example that “schools inform students that the schools’ primary concern is student safety, that any other rules violations will be addressed separately from the sexual violence allegation, and that use of alcohol or drugs never makes the victim at fault for sexual violence.”
  

(2) 
 Responsible Action (often referred to as Good Samaritan)

An example:


The welfare of students in our community is of paramount importance. Students both on and off-campus may need assistance. The University encourages students to offer help and assistance to others in need. Sometimes, students are hesitant to offer assistance to others, for fear that they may get themselves in trouble (for example, as student who has been drinking underage might hesitate to help take a sexual misconduct survivor to the Campus Police). University pursues a policy of limited immunity for students who offer help to others in need. While policy violations cannot be overlooked, the university will provide educational options, rather than punishment, for violations identified when students have offered their assistance to others in need. 
In addition, the following five recommendations address issues that are likely to arise and provide positive advice for strengthening both the response and prevention efforts on campus:

Recommendations 3-5: Response, Recovery, and Access to Community Services 

Recommendations 3-5 come from the previously cited article, “Sexual Violence on the College Campus,” by Patricia Pasky McMahon.  

(3)
Establish a protocol for consideration of resources to alleviate financial burden on students receiving care after sexual violence.
(4) 
Provide the opportunity for a survivor to talk with a trained campus advocate to provide support and knowledge through the reporting, investigation, disciplinary, and healing processes.

(5)
Facilitate the survivor’s access to available community resources.

Any campus policy should clarify any free services or financial support survivors are eligible to receive, particularly as it relates to physical and mental health care, as well as on-going support navigating academic, campus conduct, or law enforcement systems.  Ideally, the policy should also demonstrate a strong commitment to addressing sexual assault by providing services for the survivor that includes access to physical, emotional, and legal care at no financial charge to the survivor.   Campuses providing counseling services for students should provide survivors with access to unlimited free counseling.
By having a designated, trained advocate, both campuses and survivors will benefit from the specialized knowledge of the system and the focused attention in response to incidents of sexual misconduct.  The advocate should also facilitate the survivor’s access to community resources.   If requested, the confidentiality of a victim should be respected to the extent possible, but school officials also have an obligation to address instances of sexual violence.
  Care must be taken to establish a victim advocacy structure in which expectations about confidentiality parameters are clear.   

Recommendation 6: Education on Prevention and Response  

Recommendation 6 comes from the article "What Makes a Better Sexual Assault Policy?" available on line at http://www.safercampus.org/what-makes-a-better-sexual-assault-policy  

(6) 

Campuses should offer education that focuses on prevention of sexual misconduct, as well as response.
Policies should include directives for meaningful efforts at education of students in the dynamics of sexual assault, the effects it has on survivors, and the many factors that allow it to continue. Education and outreach efforts should:  1) Focus on preventing violence by perpetrators and engaging the whole school community in taking a stand against sexual misconduct; not blame survivors, focus on women’s behavior, or repeat rape myths; and these efforts should challenge sexism, homophobia, racism and other oppressions rather than reinforcing or ignoring them.

The OCR recommends preventive education programs in orientation programs, for residence hall staff, for athletes and coaches, and in school assemblies.
  The OCR notes that education programs should include descriptions of sexual harassment and sexual violence, information on policies and procedures, and consequences for policy violations.
  Additionally, the OCR suggests that education programs encourage reporting by victims and third parties.

Teaching tools are available in Section 6 and referenced in the bibliography.

All staff and faculty should be trained in how to respond to a student who reports a sexual assault to them, and staff members with direct responsibility for assisting survivors (e.g., campus police, health center staff, women’s center staff, etc.) should have thorough training in current best practices.

Recommendation 7: Providing Information On-Line 

Recommendation 7 comes from the NC Sexual Violence Prevention Team.

(7)
 Complete information about campus policies and resources should be available within the college/university’s website. Ideally, a student should not have to click more than 3 times from the campus home page to access a complete listing (via current hot links) to resources and information.  
Campuses should make all information about the policies and processes related to sexual misconduct, as well as services related to prevention, intervention, and response available on-line, as well as through print media and personal contact.  Doing so removes obstacles to reporting created by a fear of the unknown, as well as a lack of understanding of both sexual misconduct itself and the campus philosophy toward sexual misconduct.
The OCR suggests that a school’s notice of nondiscrimination and grievance procedures should be posted on websites and at various locations (electronic and printed) across campus.

5.   Suggestions for Sexual Misconduct Prevention Program Design 

Once the components of what content should be included in a sexual misconduct policy is determined, a critical next step is identifying strategies for developing programs to educate the campus community on sexual violence prevention.  The sexual misconduct policy and prevention programs should be designed to collaboratively work toward a campus community free from sexual misconduct. As noted earlier, the OCR emphasizes the importance of preventive education efforts throughout campuses.

Nine Principles of Effective Sexual Misconduct Prevention Programs

The Centers for Disease Control and Prevention (CDC) promotes principles for planning and implementing programs for the primary prevention of sexual misconduct. These principles are drawn from a meta-analysis of effective prevention programs in a variety of fields. According to the CDC, programs should be: 

1. Comprehensive: Strategies should include multiple components and affect multiple settings to address a wide range of risk and protective factors.  An example of a comprehensive approach is providing educational sessions for students to better understand the dynamics of sexual assault and how to be effective bystanders, working with parents to model good communication skills, developing school policies that promote positive youth development and engaging in a social norms campaign. 

2. Varied Teaching Methods: Strategies should include multiple teaching methods, including some type of active, skills-based component. They should go beyond imparting new information and focus on skill development.  An example of this is developing skills as bystanders. 

3. Sufficient Dosage: Participants need to be exposed to enough of the activity for it to have an effect. Research shows that repeated sessions over time are more effective than one-time sessions. Thus, providing 6-8 sessions of 1 hour duration is a more effective strategy than giving one  1-hour lecture. 

4. Theory Driven: Preventive strategies should have a scientific justification or logical rationale.    

5. Positive Relationships: Programs should foster strong, stable, positive relationships between children and adults as well as between peers. In a college environment, this refers to positive relationships between faculty/staff/administrators and students. 
6. Appropriately Timed: Program activities should happen at a time (developmentally) that can have maximal impact in a participant’s life. Intervening while young people are still in a formative stage is preferable to waiting until after unhealthy behaviors have formed. 

7. Socio-Culturally Relevant: Programs should be tailored to fit within cultural beliefs and practices of specific groups as well as local community norms. Conducting a community assessment is a good way to determine local cultural beliefs and practices. 

8. Outcome Evaluation: A systematic outcome evaluation is necessary to determine whether a program or strategy worked. Evaluation of programs is also key to building a base of best practices in preventing sexual misconduct. 

9. Well-Trained Staff: Programs need to be implemented by staff members who are sensitive, competent, and have received sufficient training, support, and supervision. 

The Social Ecological Model

The NCVPT endorses the CDC’s use of a four-level social-ecological model to better understand violence and the effects of potential prevention strategies (Dahlberg & Krug 2002). This model considers the complex interplay between individual, relationship, community, and societal factors. It allows us to address the factors that put people at risk for victimization or experiencing or perpetration of violence. 

Prevention strategies should include a continuum of activities that address multiple levels of the model. These activities should be developmentally appropriate and conducted across the lifespan. This approach is more likely to sustain prevention efforts over time than any single intervention.  

Individual 
The first level involves impacting the individual beliefs and behaviors of students, community members, parents, faith leaders, legislators, etc. Many programs focus on strategies at this level. 

Relationship 
The second level includes factors that address relationships with peers, intimate partners, and family members. A person's closest social circle—peers, partners and family members—influences their behavior and contributes to their range of experience. 

Community 
The third level explores the settings, such as schools, workplaces, and neighborhoods, in which social relationships occur and seeks to identify the characteristics of these settings that are associated with becoming survivors or perpetrators of violence. Intervening at this level can include policy work, social norms campaigns and media literacy approaches.  

Societal 
The fourth level looks at the broad societal factors that help create a climate in which violence is encouraged or inhibited. These factors include social and cultural norms. Other large societal factors include the health, economic, educational and social policies that help to maintain economic or social inequalities between groups in society.   

6.   Definition of Terms

Below is a definition of terms that will be helpful to those constructing sexual misconduct policies .These examples were gathered in 2010 from The University of North Carolina at Chapel Hill and The College of The Holy Cross.  These definitions might no longer reflect the current policies or language used by these campuses.  Each campus will need to decide when and how it uses the terms “sexual violence,” sexual misconduct,”  “sexual assault,” or “sexual abuse.”  These terms have differing implications in various settings, on campus, in the judicial system, or in the minds of individuals.
Definition of Sexual Misconduct
The term “sexual misconduct” is a broad continuum of sexually violent and abusive behaviors that includes but is not limited to:

· Rape

· Sexual assault

· Drug facilitated sexual assault

· Stalking

· Sexual harassment

· Sex trafficking (also known as commercial sexual exploitation)

· Sexual bullying/intimidation

The judicial system might use other terms, or define these terms differently.

Sexual misconduct is defined as rape or any physical act of a sexual nature perpetrated against an individual without consent or when an individual is unable to freely and willingly give consent. Acts of a sexual nature include, but are not limited to: touching or attempted touching of an unwilling person’s breasts, buttocks, inner thighs, groin, or genitalia, either directly or indirectly through their clothing; and/or penetration (however slight) of another person’s oral, anal or genital opening with any object, penis, or finger. 

The definition of sexual misconduct does not require a person who is the object of sexual aggression to physically or otherwise resist a sexual aggressor.

Sexual misconduct may also include sexual exploitation. This act occurs when a person takes nonconsensual or abusive sexual advantage of another for his or her own advantage or benefit, or for the benefit or advantage of a third party. (See section on exploitation under Forms of Sexual Misconduct).  
All acts of sexual misconduct may or may not be accompanied by the use of coercion, manipulation, intimidation, or through advantage gained by the use of alcohol or other drugs.

Definition of Survivor and Perpetrator

1.  Survivor
To be consistent in this document, all those who have experienced sexual misconduct, regardless of gender, will be referred to as "survivor," instead of “victim.” Schools should use a term in the policy that works best for the community.  In conversation, use the term that the person prefers.

The term “survivor” is used in this plan because survival is about a process; victimization, or re-victimization, is about actions that are imposed on a person. Yet they are not mutually exclusive terms; people may call themselves one or the other depending on their feelings. People may refer to others as survivors to acknowledge their process of healing, to acknowledge their strength and their pain. 

Schools should use a term in the policy that works best for the community. In conversation, use the term that the person prefers.
Gender inclusive pronouns will be used where appropriate. 

Survivors of sexual misconduct can be anyone regardless of:

· Age

· Sex

· Ethnicity

· Race

· Socioeconomic Status

· Gender Identity

· Gender Expression

· Sexual Orientation

· Disability

· National origin

· Immigration status

2.  Perpetrator
Sexual misconduct can be perpetrated by:

· Current or former intimate partners*

· Family members

· Persons in a position of power or trust

· Friends/acquaintances

· non-strangers

· strangers

· anyone of any sex or gender

*Current and former intimate partners may be of any sex or gender and include current or former spouses (including common-law) and non-marital partners (including boyfriend and girlfriend relationships). 

Definition of Coercion and Consent

Coercion

Unlike seduction, coercion involves unreasonable and unwanted pressure to engage in sexual activity.  Engaging in sexual activity should be the result of a freely given choice.  Persons should engage in sexual activity because they want to do so, and not because someone has pressured them into it.  Threatening, cajoling, and pressuring someone until they finally say "Okay, just get it over with" does not mean an individual has obtained have consent.  

Consent

Consent is an affirmative decision to engage in mutually acceptable sexual activity given by clear actions or words. It is an informed decision made freely, willingly, and actively by all parties. Consent is knowing and voluntary. Consent is active, not passive. Silence, in and of itself, cannot be interpreted as consent. Consent can be given by words or actions, as long as those words or actions create mutually understandable permission regarding the conditions of sexual activity.

In the absence of mutually understandable words or actions (a meeting of the minds on what is to be done, where, with whom, and in what way), it is the responsibility of the initiator, or the person who wants to engage in the specific sexual activity to make sure their partner has given voluntary consent. 

Conduct will be considered “without consent” if no clear consent, verbal or nonverbal, is given. It is important not to make assumptions; if confusion or ambiguity on the issue of consent arises anytime during the sexual interaction, it is essential that each participant stops and clarifies, verbally, willingness to continue. In the State of North Carolina, individuals cannot legally give consent if they are incapacitated due to alcohol or legal or illegal drugs, or under the age of 16. 

Individuals are not giving consent if they are:

· saying “no” or “stop”

· crying

· moving away

· pushing the other(s) away

· completely still/unengaged

· incapacitated by drugs or alcohol
· drugged/high

· asleep

· passed out

· physically or psychologically pressured or forced 

· intimidated 

· coerced 

· manipulated

· mentally or physically impaired

· beaten

· threatened

· confined

Furthermore,   a current or previous dating or sexual relationship is not sufficient to constitute consent, and consent to one form of sexual activity does not imply consent to other forms of sexual activity. Being intoxicated does not diminish one’s responsibility to obtain consent, although it impairs the ability to provide it.
Silence, previous sexual relationships, and/or a current relationship with the initiator (or anyone else) may not, in themselves, be taken to imply consent.

Consent to sexual activity may be withdrawn at any time, as long as the withdrawal is communicated clearly. If consent is withdrawn, all sexual activity must cease.

Definition of the Forms of Sexual Misconduct

Sexual misconduct is a broad term encompassing any non-consensual physical contact of a sexual nature that is committed either by force or intimidation or through the use of the survivor’s mental or physical incapacity, including through consumption of drugs or alcohol. Sexual misconduct varies in its severity and consists of a range of behavior or attempted behavior including, but not limited to the following examples: 

1) 
Non-Consensual Sexual Contact 

2) 
Forced Sexual Activity 

2) 
Non-Consensual Sexual Intercourse 

3) 
Forced Sexual Intercourse 

4) 
Sexual Exploitation 

5) 
Sexual Harassment 

1.  Non-Consensual Sexual Contact is: 
· Any intentional sexual touching of any body part; 

· however slight; 

· with any object; 

· by a person upon another person; 

· without consent. 

An example of a policy statement defining non-consensual sexual contact would be the following: “The touching of an unwilling or non-consensual person’s intimate parts (such as genitalia, groin, breast , buttocks, mouth, and/or clothing covering them); touching an unwilling person with one’s own intimate parts; or forcing an unwilling person to touch another’s intimate parts.” 

2.  Forced Sexual Activity is: 
· Sexual activity by force or against the will of the survivor; 

· Force includes the use of physical means, violence, threats, intimidation or coercion; 

· however slight; 

· with any object; 

· by a person upon another person;

· without consent. 

Sexual activity includes: intentional contact with the breasts, buttock, groin, or genitals, or touching another with any of these body parts, or making another touch an unwilling person or themselves with, or on, any of these body parts; or any intentional bodily contact in a sexual manner, though not involving contact with/of/by breasts, buttocks, groin, genitals, mouth or other orifice. 

3.  Non-Consensual Sexual Intercourse is: 

· Any sexual intercourse (anal, oral or vaginal); 

· however slight; 

· with any object; by a person upon another person; 

· without consent. 

An example of non-consensual sexual intercourse is “Unwilling or non-consensual penetration (oral, anal or vaginal) with any object or body part. This includes, but is not limited to, penetration of a bodily opening without consent through the use of coercion.” 

4.  Forced Sexual Intercourse is: 
· Sexual intercourse (anal, oral or vaginal) by the use of force or against the will of the survivor. 

· Force includes: the use of physical means, violence, threats, intimidation or coercion; 

· however slight; 

· with any object; by a person upon another person; 

· without consent. 

An example of a policy statement would be “Penetration (oral, anal, or vaginal) with any object or body part that is attained by use of force, violence, threat, or intimidation against the will of the survivor.” 

5.  Sexual Exploitation is: 

· Prostituting another student; 

· Photography of a sexual nature without consent; 
· Distributing photographs or recorded sexual images or activity without consent;
· Viewing or downloading child pornography;
· Video- or audio-taping sexual activity without the partner’s consent;
· Allowing a third party to observe sexual activity without the consent of the partner(s);
· Engaging in voyeurism, peeping or indecent exposure; and/or
· Knowingly transmitting sexually transmitted infections without the partner’s knowledge.
Sexual exploitation occurs when a student takes nonconsensual, unjust or abusive sexual advantage of another; for his/her own advantage or benefit; or to benefit or advantage anyone other than the one being exploited; and that behavior does not otherwise constitute non-consensual sexual contact, non-consensual sexual intercourse or sexual harassment.
6.  Sexual Harassment is: Sex- or gender‐based verbal and/or physical conduct that is severe pervasive and objectively offensive such that it unreasonably interferes with or deprives someone of educational access, benefits or opportunities.

Sexual harassment falls into two categories of behaviors or conditions:

A. 
Hostile environment includes any situation in which there is harassing conduct that is sufficiently severe, pervasive/persistent and patently/objectively offensive that it alters the conditions of education or employment, from both a subjective (the alleged survivor’s) and an objective (reasonable person’s) viewpoint.

The determination of whether an environment is “hostile” must be based on all of the circumstances.  These circumstances could include

· the frequency of the conduct;

· the nature and severity of the conduct;

· whether the conduct was physically threatening;

· whether the conduct was humiliating;

· the effect of the conduct on the alleged survivor’s mental or emotional state;

· whether the conduct was directed at more than one person;

· whether the conduct arose in the context of other discriminatory conduct;

· whether the conduct unreasonably interfered with the alleged survivor’s educational or work performance; 
· whether the statement is a mere utterance of an epithet which engenders offense in an employee or student, or offends by mere discourtesy or rudeness; or

· whether the speech or conduct deserves the protections of academic freedom.

B. Quid pro quo sexual harassment exists when there are:

· unwelcome sexual advances, requests for sexual favors or other verbal or physical conduct of a sexual nature; and

· submission to or rejection of such conduct results in adverse educational or employment action.

C. 
Retaliation for reporting sexual harassment is also prohibited behavior. Retaliation is any adverse employment or educational action taken against a person because of the person’s participation in a complaint or investigation of discrimination or sexual misconduct.
Additional Clarifying Statements for Sexual Misconduct: 

The following two statements are recommended for inclusion in any campus policy:

· Intentional use of alcohol or other drugs by the perpetrator does not excuse a violation of the institution’s Sexual Misconduct Prevention and Intervention Policy.
· Attempts to commit sexual misconduct are also prohibited, as is aiding the commission of sexual misconduct as an accomplice. 
7.  Examples of Campus Statements
 If your institution wishes to incorporate statements of purpose or vision with regard to the prevention of, and response to, sexual violence, the NCSVPT has gathered examples that appropriately reflect collective guidance.  

These examples were gathered in 2010 from Warren Wilson College and the University of Virginia.  These statements might no longer reflect the current policies or language used by these campuses.

Sample Vision Statement

At Warren Wilson, we have a shared value that if members of our community choose to engage in sexual activity, that they engage only in healthy consensual sexual interactions that they are positively choosing to make. We envision a community where people feel free and able to voice whether or not they desire to engage in sexual activity with a particular person(s) at a particular time, and that those choices will be listened to and respected by the other person(s). We also envision a community where sexual misconduct will not be accepted as normative or tolerated by any community members, and it is, in fact, not acceptable according to our standards of behavior.   


Sample Purpose Statements

Example 1:  The following policy on sexual misconduct should be used as a guideline to understand these community values at Warren Wilson. We hope to create an environment with dialogue about healthy sexuality, consensual sex and relationships, and sexual misconduct so that everyone understands positive ways of communicating their intentions and boundaries.  This policy states the boundaries of acceptable behavior in our community and outlines the process by which behavior that violates these boundaries can be reported.

Example 2:  The purpose of the University's procedures is to encourage students to take responsibility for their behavior, to ensure compliance with applicable state and federal regulations, to fairly discipline and sanction behavior that is inconsistent with the Standards of Conduct, and to educate students about implications and consequences of their behavior.

Sample Statement Explaining Campus Resources 

Students who have been survivors/survivors of sexual misconduct may receive support from a variety of sources, including the Office of the Dean of Students, the University's Women's Center, Counseling and Psychological Services at University Student Health, Charlottesville's Sexual Assault Resource Agency ("SARA"), and the Survivor and Witness Assistance Programs for the city of Charlottesville and Albemarle County. Additional information about these services is available at: [URL]. 

The University urges all of its students to become familiar with available support services and obtain this support. University students are eligible to receive support regardless of whether they elect to pursue criminal, civil, or administrative remedies under these procedures. 

Sample Explanation about Procedures and Outcomes 

The initiation of procedural options is normally coordinated through the Office of the Dean of Students. However, nothing in these procedures precludes the Dean of Students or other University officials from taking appropriate action to enforce University policy or comply with applicable law. This would include, but not be limited to, restricting contacts between the parties, initiating housing or academic accommodations, or ordering interim suspensions. The University may take appropriate protective and administrative action even in situations where the complainant is absent. Use of these procedures does not preclude the use of other dispute resolution options outside the University, including civil and/or criminal proceedings. 
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